M*eou.eMhePa.en.Officeobiec,s.o.heSpe.r.ca.,onand*eDrawtaSs.In.spo„se, 
OF THE DRAWINGS". 

„,n.win.„w.e.„*ep,opos..aw»soHanses.e*a.eain..U^ 

a formal se, of d^wings incorporating .he approved changes at time. 

Accordingly, Applicants respec*nyre,uesUha.,heo,ecUonshe withdrawn. 

, «.e Office Action, Clarms 1 1.3 are rejected under 33U.S.C. . 1 12^ph as 
,,,,,,einginde«e.XhePa.entOfficeass;;;7.^a7a^^^^ 

respect to the term ''lactobacilUr 

AppUcantsrespectMlysuh^rtt^ttheternr,— asnsedtl^ughout^^ 

.eansthep«orthegennsLactohaci,lusand,.hus,includesalUpec.esandstrainsthath. 
,e genus Lactohac„.s.™s is clear. sttpponedWtheSpectrrcatio„.TheSpectftcatio^ 

™™.erofhacteriastrarnswh.cha.eex^p,esofthe..o..,»^ 



lines 9-19. 



« thrs list does include Leuconostoc, Applicants helieve that this one exan^ple 
,.ludedwrth.nthelistofn,anyothersshouldnotcon.seones.lled.ntheartastothentean.ns 

..eternr— .Asrsge„erallyu„derstoodlnthe.,thete™t— 

e^conrpass the spec.es of the genus term lactohactUus. See, Topley et al., Mrcrohrology and 

.^fi attached hereto as Exhibit B. Therefore, Applicants beheve 
Determinative Bacteriology, page 566 attached hereto 

t.attheterm/.c..a.//Ususedt^^^^^^^^ 



AccoMinsly, AppHoants .spec.^.. .e,ues. .a. .he ..cUon of Ca^s H.S u„.. 35 
U S C. § 1 12, 2""* paragraph be withdrawn. 

■ .A ^..'i';TT<;r 8 § 102 and/or 103. More 
IntheOfficeActror^, Claims 11-23 are rejected urider 35 U.S. C. § § 

J A 1^ T T q r S 1 02 in view of U.S. Patent No. 
specifically, Claims 11-13 and 15-23 are rejected under 35 U.S.C. § 

,„s302r-3.nCla,n,sll-23 are re.ec.ed..der35U.S.C.H02 in view „fU.S. Patent HO. 
;.,4.64rW);Clain.sn,l«0 and 23 arere^ected under 35U.S.C.H>02an.orl03tn 
^ew..— and«andClat.sll-23arer,ec.edunder35U.S.C.^ 

or '664 with Yaeshima and Yoshida. 

AppircantsrespectMysubnutthatthearrticipattonand/orobviousnessreiectionsofCla.^^ 

„,3.ein.proper.Of.hepe„d.solaims,Cla.n>sll,19.d23are*esoleindependentolatnrs. 

Claintllrecitesanretlrodforlhet— ^i.1^^^^^^^^ 
^mpHs^stHestepsofenterallvadnr— totlrenrannnaUnutnttonalconrpost^ 

...M.aClarnrl9reci.esantetltodr„r,n^^^^^^^ 

,estepsofen.erallyadnur.stennstoa,nan™.anu.r,t.onalco.npos,tioncon,pris.„..^^^^^^^^^^^^^ 
Cla„n23recitesa.netl,od^r.n>.ovinst!.absor«,n^^^^^ 

s.epsofentera,lyadnr.n,sterinstot.e.n_alanutrr..ona,con,positioncon.pris,n.— 
.ppUcan.shavesurpris^glvfor»d,.yuseofan.v,.ontodel>at — 

,,othesi.edtl,attl,,sdes.raMee«ect„f.— on..^ 

..ucttonofacrdirrcationoftltenricroeuvironnren. around tlretntesliualce.^ 

eontactwitH the —1 cells. Bot.t.eUcte.a»dt.erntestinal cells may parttctpate int. 

.nducttcn of acidification. Tlrts localised actdtfication mtght thus play an acttve role ,n the 
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.o.ubi„zaUo„ of minerals and therefore in the capacity of the hody to assintUate the™. See, 

Specification, page 2, lines 18-26. 

W,th respect to the antrapation rejecttons .„ view of the '302 patent or the '66. patent, 
AppUeantsrespec.fU,,ysuh,nitthatthec.tedreferencesfaiUo«oseorarsuahlysu.ses.an™^^^ 
offeaturesofthec,a.«eainvent.onFore.a.pIe,thereferencesfa.,to«osethattheentera, 

a^hnMstrationofanutritionatconrpositioninciudins...^^^^^^^^^ 

ofnr,„eraU,suchascalc.unrand.nasnes.un,hyintest.naiceHs,suchthatn.tnera.def.^^^^^^^ 

n.a„».als can be effectively treated as required by the claimed invention. 

^ Applicants' noted in their Amendment filed on May 29, 2001, the W patent merely 

,,y..o....™..thatareselectedfortheiraffinityfortop— ^ee. 664, 

strains.part,cn,ar.yas an anti.d..hoe,c.Notoneofthe additional effectsteachesthatthestrai. 
can facilitate the absorpt.onofmineralsby.ntest.na, cells, see, •5«,columm,Unes36-42. 

Further the ■502patent merely d,sclosesasingle.specif,cIac,o6.a«„. strain thatproves 

.„,ecapab,eof competitively displacing pathose„,cbacteria,inpar.icular^.— 
ftom,ntes.inalcens.ms,the-502patent,li.etheWpate„t,fatlsto teach*. /...^^^^^^^^^ 
facilitateorimprovetheabsorpt.onofmineralsbyamamma,,suchasbytntestin.cells,asre,u.red 

by the claimed invention. 

Moreover,ApplicantsbeUevethat.he issue withrespect to thea„ncipationre,ectionsinv,ew 

of.be .O^and... patents is not Whether these references fail to disclose the mineral absorbtion 

,eaturesoftheclah„edinventionbutra.herwhetherthemineralabsorbtionfeaturesdefinesub.eet 



clearly recite such features. 

,,,C„n^.o.eP.e.0.ce.spo*„,App«c».sM.....ep— onn.^^^^^^^ 

..,.o„.a.eso..e.a..— .^sp..„..— 
,.0,.eo...v,■-.™ae,>au.e.— .onor— 

.e 0.—, P— — eeus »ne. 

,,.P.e„.sf.Uo«oseo...a«va„u„b.offeat.esof_— 

^.,e;i^;.««...a>^S.<.;A™Uea.sS.^^ 

„w...speeuoan....o„ea.eson.ec,a..e.— .ASP— ^ 

aa.s n, . .3 ea.. .a. . — .C.e .e o. — 

.,........a.e,o.».e.n.U— .C..U<U«^^^ 

„o.p.pMax.so...ne„Ue«c.e„c..„a_,.aa..^.^^ 

.ea.o..o„o.— .a— MP— AppUcan.^ 

e.*aU—-ea«e...^ 

minerals, particularly calcium, by intestinal cdls. 

,«sresara,tHee.*.ce<ln>inerala.sorpt,one.ectsofZ.— travel 

....,.e.,ot.epresenceo.pre.iot..er;not.o.el,„.e.tot.a.Uty.t.eceUtoa..ereto 



absorption of minerals. 
^ei„testi„alceUsofthe»a»n-a,,asre,ui.dbythec,ai.edinve„,ion. 



appare„.absorptionranooftotalca.cium,phosphorusandma^esium. 

W,..specU0K— ,a.™sUMs.f.enceappea.sto.sc.ose*..^^^^^^^^^^^^ 

„„U.— c.e.ance..„.aU.o..on.See,.^^^^^^^^ 

,,,e.r.a..».aU.so...one.e.sor.eaa..ea — a.eW..^ 

P„.,.>ee,ea.e.p.asisor...™appea...e.aU.ee.a„ceae.ec.of..^^^ 

,.ee«ec.see.,o.e.e„.aUo*esen.,a.ao...e.e.ssee„s.„.es„a.^^^^^^^^^ 
""l«a..o.ePa.en.Office.spos.o„,AppUca„-eUeve*^^ 



Further, Bifidobacterium are strictly anaeroDi 

available. See, Exhibit A, page 655-656. 

... . .o«o e.e., .e. ... o„ ve. .... — 

^^^^^^^^ 



the colon 



Basedonthe evident diffe.e„cesbe.wee„B,,*— and I^^^^^^^^^ 
,eUeved,.ones.ned.d.e.wo.d„o.eo„s.de..ese.ac.enaa3M„Sobv,oussu.s...esf^^ 

o„ea„o.e..Even.f—,e w,.*e.«3Pa.en.a„d/o.d,e.«.Pa.ent,AppUc.^^ 



invention 



Wore.basedo„*eappa.e„.differe„ees.e.wee„the..ed„fe.„oesand.hec..»ed 

.venUon, AppUc.tssu.».n.a..e cued— .alone o..eo—^^ 
and.o„ende.o.v.ous.ec,».ed — as.e,u.edWC.a.™sn-23.A— 
.espectfuny request that «,eanti.pat.on and/or obv^ousnessreiectionsbew,*^^^ 

P„. the foregoing reasons, Appl.cants tespect^Hy suh.it that the above-identifted patent 
application .sn„winaco„ditionf„tanai,owanceandeatnest,yso,icttreconsidera.ionofsan,e. 

Respectfully submitted, 



Robert M. Barrett (Reg. No. 30,142) 
BELL, BOYD & LLOYD LLC 
P.O. Box 1135 
Chicago, Illinois 60690-1135 
(312) 807-4204 

ATTORNEY FOR APPLICANTS 
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